
 
 

 

The farmers of FAIR do not agree with the decision to mandate a transition away from Bt/Roundup 

Ready corn & Roundup Ready sugarbeets on county land, as we recognize that both local data and 

global scientific consensus support the sustainability of precision agriculture methods. In addition, there 

has been no acknowledgement by the County that researchers continue to develop new GE crops (such 

as drought-resistant corn) that are aimed at agriculture efficiencies and climate change. A wholesale 

ban on GE crops is counter to the Cropland Policy goal of being a leader in sustainable agriculture, and 

the larger farms in Boulder County open space are very limited in what crops can be planted 

successfully with our climate and water availability. The effect of this plan will be to require large 

commodity farms to drastically increase their carbon footprint with increased fossil fuel use and a 

decrease in carbon sequestration because of increased tillage and soil disruption. 

 

However, if a change is to be considered, it is vital for the health of our county’s land that the transition 

be evidence-based and dependent on the demonstrated viability of proposed options in Boulder 

County’s specific climate. Farmers are the original environmentalists, and we take our commitment as 

stewards of the land seriously. It is not logical or fair for the County to ask us to farm less sustainably 

than we are now -- and that is the assured outcome if we are forced to give up the technologies we are 

using now, guided only by the skeletal framework currently laid out in the Draft Transition Plan. 

 

Before the farmers can give thorough and thoughtful feedback on the County’s draft plan there are 

several questions that the County must answer. Please amend the Draft Transition Plan to include 

answers to the questions below, and we will then have sufficient information to provide our response. 

 

As the questions below demonstrate, caring for our open space agricultural land in a comprehensive 

way is complicated. This is why FAIR has made it clear in the past that we believe the Transition Plan 

should span at least 7 years, which is a position we still hold. However, if the County insists on a 3/5  

year Transition Plan, FAIR strongly suggests that a “Transition Plan Advisory Group” be created to 

work collaboratively with Parks & Open Space staff and the County Attorney to fully address the 

complex issues inherent in a plan of this nature. Only once the Advisory Group’s work is complete can 

the Transition Plan be finalized and the 3/5 year transition begin. 

 

 

 



1. “Transition To” is Undefined 

a. During the public hearing (2/29/16) and the commissioners’ discussion (3/17/16) 

bountiful claims were made about alternative farming techniques (no-till organic, 

regenerative agriculture) that are supposedly superior to farming using GE crops. Is 

there any Colorado relevant data to suggest that these alternative techniques can 

be successfully utilized in Boulder County’s unique farming environment?  

b. Since we know that there is no available data on these techniques being used in Boulder 

County, what do you expect the farmers to transition “to” when they can no longer 

use GE crops?  

c. Where are the mandates to implement these alternative techniques (no-till organic, 

regenerative agriculture)? Will organic (and non-certified organic) farmers also be 

required to utilize these alternative techniques? Without requiring these new 

standards by all farmers, the carbon footprint of agriculture and its contribution to global 

warming by the community will rise dramatically -- carbon emissions will be 8 times 

higher, water usage will grow 3 fold, and fuel consumption will at least double.  

d. It has been reported that the County’s organic farmers experience a high rate of failure 

(“80% failure rate dogs county’s $1 million organic farm program,” Daily Camera 

3/12/16). Without debating the specific numbers used in the Camera’s reporting, the 

general concept that organic farmers experience significant challenges (resulting in an 

unfortunately high failure rate) is consistent with our knowledge of other farming 

operations in the County. Why does the County want to impede the method of 

farming that is successful in an apparent attempt to direct more farmers toward 

organic methods, when current organic farmers are experiencing such a high rate 

of failure? 

e. This “transition plan” should be considered incomplete until a thoroughly vetted 

and more sustainable (economically and environmentally) alternative is spelled out 

to which all farmers -- conventional and organic -- must conform. 

 

2. Research 

a. The BOCC has expressed their support for increased research into sustainable 

agriculture. Why then is there insistence on creating a short, hard timeline for 

elimination of GE crops before research trials are being developed and completed 

to discover how those cropping systems compare with others? The “White Paper” 

generated by staff and CSU Extension affirms that GE cropping systems are more 

efficient and sustainable than other common cropping methods. Further on-the-ground 

trials (on small and large plots) could confirm or refute that initial analysis before a ban 

on GE crops is enacted. 

b. Will the “Boulder County Ag Research Innovation Initiative” include research 

evaluating GE crops on various sustainability metrics? If the goal is truly to find the 

method of farming in Boulder County that is objectively most sustainable, then all 

technologies must be evaluated. 



c. By what metrics has Rodale Institute, an eastern U.S., private non-profit, non-

accredited research entity been identified as the potential partner in developing the 

Transition Plan? Who else has been asked?  

d. Is the County prepared to require that all research and analysis by Rodale of 

County farming practices be completely transparent and subject to the Colorado 

Open Records Act?  

e. Who is going to carry the financial load for the research? And where is the land for 

the research that would most replicate average conditions for all the POS ag lands 

that will be transitioned out of GE crops?  

f. How will the experiment station trials be tested for scalability? Many small scale 

studies show promising results in agriculture, but are nearly impossible to implement at 

commercial scale. A prime example of this is much of Rodale’s small plot work which 

even after 30 years of trials has never been successfully reproduced by outside 

accredited organizations or adopted widely commercially.  What is the county’s plan 

to take small plot work and do 60+ acre scalability studies before 

enforcing/encouraging adoption by the local farmers? 

 

3. Consequences of Giving Up GE Crops -- Corn 

a. Fields where GE corn has been in rotation for years are relatively “clean.” That 

condition will erode and input costs will increase with the increase in types and 

quantities of pesticides that will be needed to control insects and weeds on conventional 

(non-GE) corn. How is this increase in inputs, which is mentioned as a consequence 

in the draft transition plan, in line with the supposed goal of increasing 

“sustainable agriculture?” 

b. Are there sales/storage facilities nearby where conventional corn can be separated 

from the GE corn that farmers will still grow on private and leased lands? 

c. Are the farmers going to be compensated for the extra time and expense they are 

going to have to go through to thoroughly clean all their equipment each time they 

move from private GE fields to the county conventional ones? Who from the 

county is going to be available in a timely manner to oversee those operations and 

ensure compliance? 

d. Non-GE corn requires more frequent pesticide application compared to GE corn. 

Increases in the frequency of pesticide application will escalate the phone calls to the 

county and/or farmer by concerned neighbors. Will the county stand by the needs of 

the farmers? How is the certain increase in pesticide use with non-GE corn 

consistent with the stated goal of increasing “sustainable agriculture?”  

e. The Bt trait in corn is expressed ubiquitously, therefore it protects the entire plant 

through its entire lifecycle. How will the county assist the corn farmers in obtaining 

and modifying the equipment they currently have to help them apply insecticides 

which will now be necessary for early season control, control of root pests, stalk 



pests, and later ear pests? How will the county work with obtaining section 18  

permits for   inputs which will now need to be used on open space? 

 

4. Consequences of Giving Up GE Crops -- Sugar Beets 

a. Sugar beet farmers have a contractual obligation to produce their acreage share of sugar 

beets on an annual basis. No seed company selling sugar beet seed in the U.S. has 

conventional seed that is produced in the U.S. What role will Boulder County play in 

securing federal importation permits for treated seed from Europe, the only source 

of conventional sugar beet seed? 

b. After deregulation and widespread adoption of the genetically engineered sugar beets, 

the pesticide manufacturers discontinued registration and production on several key 

herbicides necessary for conventional sugar beet production. What role will Boulder 

County play in supporting registration costs/paperwork and work with chemical 

companies to encourage new productions of these retired active ingredients? 

c. The United States has effectively avoided the presence of invasive weed beets by 

mandating that all sugar beet seed planted in the U.S. be produced in the U.S. That will 

no longer be possible when our growers will not be able to plant glyphosate-tolerant 

sugar beets. What measures will the county put in place to assist the farmers in 

scouting, removing, and destroying these new weed species introduced in the seed 

source? How do you envision partnering with APHIS and neighboring counties in 

order to ensure containment? 

d. It takes 10-12 years to develop a new hybrid for a production area. No one has bred 

conventional sugar beets for our market for over a decade. We have the most aggressive 

approval criteria of any sugar beet cooperative in the United States, mandating 7 native 

tolerances in every hybrid. This minimizes the amount of pesticides used in the field and 

has totally eliminated the use of many products. The biggest risk with a ban on GE sugar 

beets will be a loss of nematode tolerance. How will the county work to obtain section 

18 pesticide special use permits for soil fumigants that will need to be reintroduced 

into the market? How will the county assist the farmers in modifying equipment to 

allow them to begin applying additional insecticides? 

e. Has County Parks and Open Space communicated with the Colorado Department 

of Agriculture and the U.S. Department of Agriculture concerning the importation 

of non-GMO sugar beet seeds from Europe?  Please produce any communication and 

the responses.   

f. If sugar beets are eliminated from the allowable crops, or if no seed company 

agrees to sell conventional seed, how will the county compensate the sugar beet 

growers who must pay out for unfulfilled shares? 

g. Will the county pay for all nuisance dust complaints coming from open space with 

the changes to cultural practices? 

 

 



5. Pesticides 

a. Depending on which herbicides are available and the field conditions when spraying is 

optimal, farmers may have to cultivate more frequently to control weeds. This will result 

in more fuel costs, more carbon released, and more water loss. How will the farmers be 

compensated for the increased fuel costs? How is the increase in carbon release and 

water loss consistent with the stated goal of increasing “sustainable agriculture?” 

b. All farmers are going to need to use more toxic pesticides without access to GE seeds. 

How will the county assist in training handlers on new personal protective 

equipment requirements, handling cautions and disposal regulations they are 

currently unfamiliar with and which may have changed since they adopted GE 

technology? 

c. What information has County Parks and Open Space developed with respect to 

pesticides and herbicides for non-GMO sugar beet seeds from Europe?  Has NRCS 

approved such uses? 

d. Will the county next move for a ban on all pesticides, once it is clear that non-GE 

crops require an increase in pesticide use compared to GE crops? Will the pesticide 

ban apply to organic farmers, too (who currently utilize several pesticides during 

crop production)? 

 

6. Legal Concerns 

a. Parks and Open Space leases (“Leases”) contain the following provisions: 

 

“Tenant shall manage the Leased Premises consistent with a Soil and Water  

Conservation Plan as prepared and approved by the Longmont Conservation  

district, or their successors, in cooperation with the Natural Resource  

Conservation Service, hereinafter referred to as ‘NRCS’, which Plan shall be  

current during each Lease period.  Tenant shall file and certify acreage with the  

Boulder County Consolidated Farm Service Agency, and maintain and submit  

production, fertilizer and chemical application records as required by the federal  

government, or as required hereunder.  Tenant shall be held responsible and  

accountable for any degradation to the land and/or ecological integrity of the area  

as a result of failure to adhere to any of the requirements under the terms of the  

Soil and Water Conservation Plan.  Such failure by Tenant shall be grounds for  

termination of the Lease.” 

  

“Tenant shall also assist Landlord in developing an annual, written agricultural  

management plan and an annual, written integrated weed management plan prior  

to each growing season.  As the growing season progresses, the plans may be  

modified as conditions, such as weather, vary.  Tenant agrees to implement  

management according to these plans, and to any modifications made to the plans  

by the Landlord.” 



  

“Tenant shall take all measures necessary to prevent pollutants from entering  

storm drains or watercourses.  For the purpose of eliminating stormwater  

pollution, Tenant shall implement effective Best Management Practices (BMPs).   

BMPs include general good housekeeping practices, appropriate scheduling of  

activities, operational practices, maintenance procedures and other measures to  

prevent the discharge of pollutants directly or indirectly to the storm drain system.   

These BMPs shall be maintained for the duration of the Tenant’s lease.  Tenant  

shall also be responsible for proper disposal of all waste materials, including  

wastes generated by the implement of BMPs.” 

  

“Tenant shall comply with all of the terms set forth in the current protocols for  

genetically modified crops to be grown on Boulder County Parks and Open  

Space.  Current copies of the protocols will be kept on file with the County’s  

Agricultural Operations office and are available for inspection and copying during  

normal business hours.” 

  

Has County parks and Open Space communicated with the Natural Resource  

Conservation Service (“NRCS”) and CSU Extension Services with respect to the  

proposed Transition Plan?  What responses have been received? 

b. The Leases and extensions were entered into by the Tenants based upon “current 

protocols” for the growing of genetically modified crops. What is the legal basis for 

imposing the terms and conditions of the Transition Plan on current Leases, 

particularly those with longer term leases? 

c. Since Leases were based upon plans submitted by lessees, including crop rotation 

plans, what is the legal basis for imposing modifications to submitted plans 

accepted and approved by the NRCS? 

d. Current Leases require lessees to operate in accordance with Best Management Practices 

(BMPs). Since no BMPs exist for non-GMO sugar beets, how does County Parks 

and Open Space propose to regulate? 

e. Current County Parks and Open Space Leases require the physical residency of tenant 

farmers in Paragraph 11. How does County Parks and Open Space intend to approve 

the activists’ calls to bring in outside “professional farmers” to farm the subject 

land? How can County Parks and Open Space agree to allow a non-resident 

foreign  corporation or its agents and affiliates to farm Open Space land, 

particularly for non-food production? 

f. The County proposes to use Rodale Institute to consult with respect to the Transition 

Plan.  Has the County issued a public RFP to accredited research institutions to 

provide such services?  How has the County complied with public procurement 

requirements, particularly since the County proposes to spend approximately 

$500,000 of public funds per year for Rodale consultation?  Even if private sources 



provide private money for Rodale’s consultation services, what is the legal basis for 

circumventing the procurement process or a public review of the contract terms?  

Is this a qualified sole source contract and on what basis? 

g. The Transition Plan outlines significant public resources for organic and noncertified 

organic growers on Open Space lands. What is the County’s legal analysis of the 

impact of the Colorado Constitution’s gift clause on such public subsidies? 

h. Since the County is acting pursuant to its administrative capacity and powers, isn’t 

the County subject to common law contract principles of good faith and fair 

dealing? 

i. The Colorado Constitution prohibits a public entity from taking or damaging private 

property, including leaseholds, without payment of just compensation. Has the County 

evaluated the impact of this Constitutional requirement? 

 

7. Finances 

a. The Colorado Constitution prohibits takings or damaging regulatory actions without fair 

compensation. Since implementation of the Transition Plan will render the existing 

leaseholds without value, has the County engaged an appraiser to develop a fair 

market value as compensation for this regulatory taking? Please identify the 

appraiser and provide the valuation numbers. 

b. The Transition Plan contemplates some reimbursement for water infrastructure 

purchases by lessees at the request of the County. Does this include any and all fines 

and penalties imposed by NRCS pursuant to EQUIP grants? What other 

machinery and equipment  costs and investments will be compensated for? 

c. Depending on commodity prices, the historical POS revenue from the county ag. farms 

has been in the range of $1 – 1.5 million annually. That sum will likely be reduced 

because of greater input costs w/out GE’s, possible elimination of the sugar beet crop, 

and having no comparable value crop to replace the beets. The county has also offered 

reduced rents for organic transitions. With less income, will the county be looking at 

reducing its risk with the cost-share program in favor of cash rent? 

d. The county has also offered reduced rents for organic transitions and claimed they 

would deliver capital improvement programs for irrigation infrastructure and other 

facility improvements, the last items often dependent on annual BOCC approvals. The 

POS Dept. has depended on the farm revenue to pay the annual ditch company 

assessments (now exceeding $400k/year), crop share costs, and on-farm improvements 

including fences and irrigation efficiencies. Rental prices are based on the prevailing 

market rates. Where is the money going to come from to make up for any shortfalls 

in revenue to operate the program? 

e. There are existing and recently re-signed leases that were signed with expectations that 

the farmers would decide the best rotation for crops and how long it would take to 

recover their investments in the property. How will these be handled? 



f. Are there repayment provisions in EQUIP grants if the farmers lose their leases on 

the properties where the projects were approved? 

g. With the current level of subsidies already going to the organic farms, and still a failure 

rate of 19 out of 24 leases in the last 5 years, how far is the county prepared to go as a 

landlord before you hire numerous employees to farm under your direction? 

Alternately, will you go the corporate farm route and put the properties out on the 

block with an annual contract and you decide who and what will be grown? 

h. The County has suggested there will be a buy-back of irrigation equipment if tenants 

with GE crops choose early to not renew. Is that an across-the-board commitment or 

is the County going to pick and choose which units you may buy? 

i. The Transition Plan shows an increase in Parks & Open Space staffing demands 

including staff time to support the Transition Plan, research & development in value-

added products and markets, helping with organic certification (and possibly paying the 

costs?), enhancing data collection, and increasing the size of the weed crew to work on 

organic properties. Given that the existing staff is stretched to the limit already, they 

have acknowledged that they have been unable to do the level of data collection 

promised in the 2011 Crop Land Policy recommendations, and new FTE’s are near 

impossible to get through the county budget process, what is the plan to accomplish 

these tasks? Who will be doing the monitoring of soil health, water quality into and 

off the farms, air quality, GE pollen drift from neighboring private lands, 

pollinator health, and who will keep track of all the data?  Will the data be 

transparent and subject to CORA? 

j. The successful commodity farmers (using GE technology) are currently responsible for 

a significant amount of the income the County receives from its ag lands. The loss of 

income from the commodity farmers that would result from this transition plan would 

represent an additional cost to the County. How does the County plan to justify the 

expense to taxpayers that will result from the loss of income and the significant 

costs of implementing a Transition Plan? 

 

8. Water Resources 

a. Will the county obtain and donate water shares to all the growers moving away 

from GE crops to accommodate their excess water needs? How will the county 

obtain those shares? How will they be disseminated among the growers? 

b. While the first water diversions from streams were filed on in 1859, it did not take long 

for the farmers in Boulder County to realize that the snow melt runoff in the spring was 

insufficient to irrigate crops for a full growing season. With most creek flows being 

over-appropriated within 15 years of the first decrees, farmers and mutual ditch 

companies turned to wells, constructing storage reservoirs, developing transbasin 

diversions and seeking supplemental water supplies. All additional water brought into 

the mix must still fit within the prior appropriation doctrine which is the 

foundation of Colorado Water Law. 



c. Boulder County owns shares in over 80 ditch & irrigation companies spanning the width 

of the county. These shares include direct flow rights as well as rights in storage 

reservoirs. They also own shares of supplemental water including the Farmers Reservoir 

& Irrigation Company (FRICO) shares and Northern Water Big Thompson units. All of 

these water rights were purchased as part of the package when the farms were bought. 

Big T water attached to specific farms was sometimes left out of the deal because of the 

price of shares at the time. With that backdrop, the general sense is that county-owned 

farms are water short. If 3 acre-feet of water/acre of ground is defined as fully irrigated, 

at best the county land has about 1.5 ac ft/acre available on average of combined direct 

flow and storage rights. As a general rule the county has tried to keep all the water 

purchased with a farm on that farm. However, depending on the needs of crops being 

planted the farmers may seek additional rental water for the season to make up the 

difference or they will configure their crop varieties to ensure there is adequate late 

season water to irrigate the most valuable crops. Since one of the desired outcomes of 

the Transition Plan by the BOCC and the public seems to be for more vegetable 

production, which needs consistently available full irrigation supplies throughout 

the season, where is the additional water going to come from? Ditch companies do 

not allow you to move your shares out of the defined service area of the ditch company 

but Big T water has more flexibility and allows it to be transferred to any properties that 

are included within the larger service area of Northern Water. Will the county be 

moving this water around to various farms to selectively satisfy the high need-high 

value crops at the expense of other tenants?  Will the county be acquiring 

additional water supplies? 

d. The ditch & irrigation delivery systems serve multiple shareholders along the length of 

the ditch. Water can only be delivered to shareholders when the ditch is in priority. 

Technically one is entitled to a pro-rata share of the water available depending on the 

number of shares one owns. However, there has been a history of farmers looking out 

for each other and making sure each gets at least some of the water available. However, 

the prior appropriation system and ditch delivery systems are not designed to have 

constantly available water supplies that vegetable growers want throughout the season. 

To help with the problem the county has constructed holding ponds with electric pumps 

connected to drip systems on the small acreage farms to make water more readily 

available. Supplies have to be conserved since one does not know if/when more water 

will become available and if the ditch rider is even able to get it to the farm because of 

shrink losses in the ditch. Holding water for more than 72 hours without a storage right 

also pushes a water rights issue. If the concept promoted by the BOCC is moving 

away from GMO’s to more organic food production, is the county going to be 

constructing more holding ponds (at $65,000 apiece) to serve the vegetable farms? 

Is the county willing to referee the tension that already exists between the 

conventional farmers of private lands who are shareholders in the ditch supplies 



and the county tenants who will be demanding more water for their specialty 

crops?      

 

9. Defining Terms/Phrases 

a. The term “sustainable agriculture” is used throughout the Transition Plan. How is the 

county defining that term? When the Cropland Policy was developed, sustainable was 

meant to include an analysis of the three-legged stool of environmental, economic, and 

social issues.  In the “White Paper,” the BOCC redacted the social section. Does that 

imply it also does not apply to any definition of “sustainable agriculture” in the 

Transition Plan? 

b. In a couple of areas of the Transition Plan, the phrase “viability of agriculture in Boulder 

County” is used. What exactly does that mean? Is it just tilling the soil to keep down 

weeds; does it mean farming for merely the aesthetics of preserving some rural portrait 

of the countryside that city dwellers want; does it mean converting cropland to pollinator 

habitat and honey bee colonies; does it mean keeping the land in agriculture use whether 

or not it is subsidized; or does it mean a farmer works the land so s/he can actually make 

money off the livestock or crops grown there? 

c. The conclusion of the Transition Plan draft makes a statement that it “continues our 

efforts to keep agriculture sustainable in Boulder County.” That would suggest that 

agriculture is already sustainable in this county under the current cropping systems in 

place. So why not continue with what is working and proven instead of throwing 

that all out in favor of forcing a transition to something else that is unknown or 

unproven to work in this area?  

d. A significant amount of focus is being placed on farmers using GE cropping systems, 

with a determination to force them to farm “more sustainably.” What kind of attention 

will be paid to the sustainability practices of the County’s organic and non-certified 

organic farmers? How will their pesticide use, water conservation, soil quality, 

carbon sequestration, etc be evaluated? 


